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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
06/09/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 34-67 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 34-39, 42 and 66 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Smee et al. (WO 02/09305). 

□ With regard claim 34, Smee et al. discloses a method of receiving data in a 
wireless communication system, comprising: 
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comparing (page 30 lines 27-29, where S/Neq is compared with S/Nrake) a 
first metric associated with a RAKE processing element (Fig. 3 element 330 and 
page 29 lines 5-28, where the first metric is considered as S/I^rake) to a second 
metric associated with an equalizer (Fig.3 element 310 and page 30 lines 7-26, 
where the second metric is considered as S/Neq); and 

based on said comparing, determining whether to transition from one of 
first and second modes of data reception to the other of said first and second 
modes of data reception (page 30 lines 27-30, where when the quality metric of 
the equalizer is less than that of RAKE, the selector selects RAKE (second 
mode) or enables the equalizer if the quality metric of the equalizer is better (first 
mode)); 

wherein said first mode of data reception is defined by a first combination 
of respective operational states of the RAKE processing element and the 
equalizer (page 30 lines 7-30 as described in the above paragraph. Examiner 
considers the first mode as receiver operated with the equalizer enabled that is 
determined by the comparison result of the first operation state with quality metric 
{S/Hrake) and the second operation state with quality metric (S/Neq), where 
SIHeq> S/Nrake); 

wherein said second mode of data reception is defined by a second 
combination of respective operational states of the RAKE processing element 
and the equalizer (page 30 lines 7-30 as described in the above paragraph. 
Examiner considers the second mode as receiver operated by the Rake receiver 
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only that is determined by the comparison result of the first operation state with 
quality metric {S/Hrake) and the second operation state with quality metric 
(S/Neq), where S/Urake > S/Ueq); and 

wherein said first combination of operational states differs from said 
second combination of operational states (as described in the above paragraph, 
the first combination of operation state in first mode is operated with equalizer 
enable that is different from the second combination of operation state in second 
mode with equalizer disable or RAKE receiver only). 

□ With regard claim 35, Smee et al. further discloses wherein the RAKE processing 
element and the equalizer are enabled for operation concurrently in said first 
mode of data reception (page 9 lines 34-37, where the receive data processor 
includes two signal processing paths that can be operated in parallel to provide 
improved performance, especially at higher data rates. The first signal 
processing path includes an equalizer 310 coupled to a post processor 320, and 
the second signal processing path includes a rake receiver 330.) 

□ With regard claim 36, Smee et al. further discloses wherein the RAKE processing 
element is enabled for operation and the equalizer is disabled from operation in 
said second mode of data reception (page 30 lines 7-30 as described in the 
above paragraph. Examiner considers the second mode as receiver operated by 
the Rake receiver only that is determined by the comparison result of the first 
operation state with quality metric {S/Hrake) and the second operation state with 
quality metric (S/Neq), where S/Hrake > S/Neq). 
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□ With regard claim 37, Smee et al. further discloses wherein said first and second 
metrics are respective wireless communication channel metrics (Fig.3 element 
330 and page 29 lines 5-28 and Fig.3 element 310 and page 30 lines 7-26, 
where the first metric associated with a RAKE processing element that the first 
metric is considered as S/Nrake and the second metric associated with an 
equalizer that the second metric is considered as S/Neq; they are different and 
are respective wireless communication channel metrics.) 

□ With regard claims 38 and 39, Smee et al. further discloses wherein said wireless 
communication channel metrics are channel quality metrics (page 29 lines 5-28, 
where the first quality metric is considered as S/Hrake and page 30 lines 7-26, 
where the second quality metric is considered as S/Neq). 

□ With regard claim 42, Smee et al. further discloses wherein each of said wireless 
communication channel metrics includes signal correlation information (Fig.5 
element 520 and Fig.7 element 720). 

□ With regard claim 66, which is a mean plus function claim related to claim 34, all 
limitation is contained in claim 34. The explanation of all the limitation is already 
addressed in the above paragraph. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
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matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claim 67 is rejected under 35 U.S.C. 103(a) as being unpatentable over "Smee 
et al. (WO 02/09305)" in view of Langberg et al. (US 5,852,630). 

□ With regard claim 66, Smee et al. discloses all of the subject matter as described 
above except for the method written by a software program embodied in a 
computer-readable medium. 

However, Langberg et al. teaches that the method and apparatus for a 
transceiver warm start activation procedure with precoding can be implemented 
in software stored in a computer-readable medium. The computer-readable 
medium is an electronic, magnetic, optical, or other physical device or means 
that can be contain or store a computer program for use by or in connection with 
a computer-related system or method (column 3, lines 51-65). One skilled in the 
art would have clearly recognized that the method of "Smee et al." would have 
been implemented in a software. The implemented software would perform same 
function of the hardware for less expense, adaptability, and flexibility. Therefore, 
it would have been obvious to have used the software in "Smee et al." as taught 
by Langberg et al. in order to reduce cost and improve the adaptability and 
flexibility of the communication system. 

Allowable Subject Matter 

7. Claims 50-65 are allowed. 
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8. Claims 40, 41 , 43-49 are objected to as being dependent upon an objected 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ted M. Wang whose telephone number is 571-272- 
3053. The examiner can normally be reached on M-F, 7:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh Fan can be reached on 571-272-3042. The fax phone number for the 
organization where this application or proceeding Is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Ted M Wang/ 

Primary Examiner, Art Unit 261 1 



